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CHAPTER |11

The Draft or Freedom

No one argues that the military draft is not anneplke of physical coercion,
thus denying liberty to those drafted. But it isetassly accepted by many, except
those of draft age, as necessary to the presenvaitia free society.

If one looks closely at the issue, one sees thadation is a trait of
totalitarian government, and is not characteristia nation that champions
individual freedom. There are some who recogniagtie draft is truly a violation
of individual rights and oppose its imposition, egtin extreme circumstances such
as declared war. Even though a consistent defdnssgwral rights and individual
freedom compels the rejection of the draft undec@tditions, those who recognize
their inconsistencies and would permit a draft amger emergency conditions are
less of a threat to freedom than those who advgedeetime conscription, with or
without a national youth service.

It is this group, who either deliberately ignoredar not have the vaguest idea
of what it means to live in a free society, thaggants the greatest danger. For
anyone developing a consistent political philosqphg draft must be recognized as
one of the most fundamental of all freedom issues.

Patriotism and the Dr aft

Patriotic Americans should courageously defendnaatights and individual
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freedom. Today's confusion has led many to belibaepatriotism compels them to
compromise on this one issue and to grant to tite #he authority to draft our
youth, against their wishes, to fulfill a carelgsdévised, illogical and dangerously
interventionist foreign policy.

For this reason we see many good conservative essignen, with their
patriotic ideals, championing the reinstitutiortlodé draft. Patriotism should never be
a justification for endorsing conscription. A patic American will instead guard
against using the power of the state against tbplpainder all circumstances.

It is in the American tradition to oppose a drafteditary. For us, the drafted
army is essentially a twentieth-century phenomeittsnnstitution corresponds with
the decline of our economic and personal freedamdlze rise of militarism. The
drafted army dates roughly from the Wilson Admirasbn and the First World War.

Although a draft was tried in the Civil War, it waset by stiff resistance and
was never accepted, nor was it effective. It wasrgmpular that it produced fewer
than 50,000 soldiers, under 3 percent of the fotaks. Some argue that it actually
prolonged the war and did nothing to win it. Youngn could avoid serving, even if
drafted, by paying $300 to the government. This ertheé Civil War draft very
different from what we have experienced in thistagn

Patriotism should never be a
justification for endorsing conscription.

The Founding Fathers never granted constitutiomtaaity to the Congress
or the President to conscript an army. The Nintth B@nth Amendments are very
clear in stating that if a power is not grantedh® federal government, that power is
"retained by the people." The argument that thesttational authority "to raise and
support armies” gives the federal government thiecaity to force a young man to
serve in the military was explicitly rejected bytauthors of the Constitution. In the
Federalist Papers #41, James Madison wrote:

It has been urged ... that the power to lay anl@ciolaxes ... to pay the
debts, and provide for the defense and general
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welfare of the United States, amounts to an undichdtommission to
exercise every power which may be alleged to besszgy for the
common defense or general welfare. No strongerfmamad be given
of the distress under which these writers labowofgections than their
stooping to such a misconception.

Certainly Madison believed that government autlyaritist be explicitly
granted. The argument that the common defense {seandiraft is clearly a
constitutional misconception.

Daniel Webster, a great champion of freedom andraksr of the
Constitution in his early Congressional years, wasaunch supporter of the
voluntary military. In the War of 1812, there wenany who wanted to impose the
draft. Even as gunfire was heard near the Capiabster debated on the House
floor and defeated the attempt to impose a draftife "protection” of the country.

It should be remembered that with the draft in\Wer of 1812, as well as the
Revolutionary War, our people fought and won wittease of patriotism. Yet with
the draft, with the millions of conscripted soldigwith billions of dollars, and with
all the advanced technology, we lost in ViethamfeDdding liberty and providing for
an army is more complicated than merely imposidgadt on a select few.

Daniel Webster, in his great speech in the Houdsir4, said:

The question (of military conscription) is nothilegs than whether the
most essential rights of personal liberty be suleead and despotism
embraced in its worst form... Is this, sir consistwith the character of
a free government? Is this civil liberty? Is thesk character of our
Constitution? No, sir, indeed it is not. The Comsion is libeled,

foully libeled. The people of this country have established for
themselves such a fabric of despotism. They hatveurchased at a
vast expense of their own treasure and their owadh Magna Carta
to be slaves. Where is it written in the Constantiin what article or
section is it contained, that you may take childrem their parents,
and parents from their children, and compel theffigtd the battle in
any war in which the folly or the wickedness of ggunent may
engage it? Who will show me any constitutional mgtion which
makes it the duty of the American? Who will show
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me any constitutional injunction which makes pesuleender
everything valuable in life, and even life itselbt when the safety of
their country and its liberties may demand theifaer but whenever
the purposes of an ambitious and mischievous govenbmay
require it?

Finally in 1865, the states approved the Thirteéttendment which

provides that "neither slavery nor involuntary serde, except as punishment for a
crime whereof the party shall have been duly cdedicshall exist within the United
States." Denying that conscription is anythingibubluntary servitude is a
distortion of the clear language and intent of #nsendment.

Nowhere do these statements indicate that Americethe name of

patriotism shall be forced to endorse conscript{dther great Americans have also
taken a strong principled stand against a consttiptilitary. Robert A. Taft
strongly opposed the draft, and he was never sdig t'unpatriotic,” even by his
political opponents. In one of his great speeclmethe subject, Senator Taft said:

Milton

It is said that a compulsory draft is a democrsystem. | deny that it
has anything to do with democracy. It is far mgq@dal of totalitarian
nations than of democratic nations. It is absojutgiposed to the
principles of individual liberty, which have alwalgsen considered a
part of American democracy. Many people came ®¢buntry for the
single purpose of avoiding requirements of militagyvice in Europe.
This country has always been opposed to a largelisiggarmy, and it
has always opposed the use of the draft in timgeate. | shrink
from the very setting up of thousands of draft dsawith clerks and
employees and endless paper work and red tape tfremegistration
of 12 million men and the prying into every featofeheir lives, their
physical condition, their religious convictionseihfinancial status,
and even hobbies.

Friedman, the Nobel Prize-winning conservateconomist said:
We need a strong military. But strength dependsprit and not

merely numbers. Our military will be far strongéwie recruit it by
methods consistent with the basic value
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of a free society than if we resort to the methaofds totalitarian
society.

In the 1980 campaign for the Republican Presidentienination, the two
most conservative candidates opposed the drafir hehallenged patriotism never
compelled them to endorse the draft or even paaeatgistration. Congressman
Phil Crane said on the House floor:

The draft is a form of involuntary servitude whichposes
unnecessary restrictions on the freedoms of dia#ied their families
alike ... The American tradition is founded on #aehment to the
principle of individual freedom. Imposition of aaltis contrary to
that principle. It violates the spirit of the Thaenth
Amendment-protection against involuntary servitude.

In a speech at Louisiana State University in B&ounge, Louisiana, on September
23, 1980, Ronald Reagan spoke of his "vision ofisereedom™ and his attitude to
the draft:

| oppose registration for the draft ... becauselielve the security of
freedom can best be achieved by security througgdbm. The
all-voluntary force is based on the sound and his#dmerican
principle of voluntary commitment to defense ofedem ... the
United States of America believes a free peoplaatdave to be
coerced in defending their country or their valaed that the
principle of freedom is the best and only foundatipon which a
defense of freedom can be made. My vision of aree8merica is
based on my belief that freedom calls forth thd bethe human
spirit and that the defense of freedom can andhest be made out
of love of country, a love that needs no coercfut of such a love,
a real security will develop, because in the fenadlysis, the free
human heart and spirit are the best and most reldgfense.

These are great patriotic words, and it wasdkgession of love
of country and the voluntary spirit that was rasgble for the election
of Ronald Reagan.
The war issue, used against conservative presaleandidates in the
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past, did not work in 1980, and Governor Reagaws#tipn on the draft, in contrast
to President Carter's, was largely responsible.

The American people know deep down that coerciawang and
voluntarism is preferable. It certainly was a djgaiptment to see President Reagan
change his mind regarding registration after tleetedn. Unfortunately too many
have been confused into believing that the patrjptisition is to endorse the dratft.

Another great patriotic American, Dan Smoot, shid about the draft in a
letter to me:

As | told you | was opposed to the draft even iBA@hen the
Communist party and 'liberal’ outfits that alwagidwed the
Communist line were the only others who opposethiey opposed
the draft because being statists they thought utivstrengthen the
United States to resist communism. | knew it wadddust the
opposite of that; yet, aware of the subtle diffied of arguing against
the draft on strictly constitutional grounds, | &lexd those difficulties
and built all my arguments on the unimpeachablerties that a draft
violates the spirit of liberty which brought Eur@wes here in the first
place, and violates the principle of liberty whehables those
transplanted Europeans to build a free society.

Judging from these quotes, it is clearly an emwadsume that the
conservative position is in support of the draft.

Conscription and Natural Rights

Conscription contradicts the whole concept of radtrights. If our lives and
liberties are gifts of the Creator, as our Foundtaghers believed, the use of our
lives should never be controlled by the Statehdfytare controlled, it supports the
totalitarian notion that rights are mere privilegganted by the state and, therefore,
removable at will by the state, an idea alien soAlmerican tradition.

That is why it is so important that this most fundantal of all liberty issues
-- conscription -- be thoroughly analyzed and ustierd.

There is a moral obligation for those living inrad country to participate in
its defense; everyone of us has that obligatioms frforal obligation, fulfilled
voluntarily, cannot be confused with the suggested
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"morality" of someone owing a service to a governtribat demands a young man
risk his life under threat of imprisonment.

Author John Hospers says: "The argument for th& doanes to this: 'l want
you to protect me so badly that I'll gladly sacefiyour life so you can do this.' The
answer is that my life is not yours to sacrifice. "

Russell Kirk in the Conservative Mind states thguanent against universal
military training just as clearly:

Universal military training, the most crushing bencthat the state
can impose upon its people ... is found in conjoncivith leveling
democracy not merely by coincidence. The armeddigaa
concomitant of egalitarian socialism and state milagy and it is a
natural reaction of any society which has abandatigtie old
habitual and internal disciplines, so it must @y Burke predicted)
upon arbitrary external discipline. Individualitike imagination,
must vanish from a people among whom socialisnmipios.

Not only will individuality vanish, but so too wiihdividual liberty, as the
resistance to compulsory military service disappear
Ayn Rand said opposition to the draft is not tacbafused with pacifism:

Needless to say unilateral pacifism is merely aitation to
aggression. Just as an individual has the rigeetfifdefense, so has
a free country if attacked. But this does not gisegovernment the
right to draft men to military service, which istimost blatantly
statist violation of a man's right to his own life.

The question boils down to this: can a free sodietyreserved by
compromising on freedom itself? Or is the dangey veal that once this
compromise is made, the defense of all other freesdoecomes impossible?
Although all freedoms of expression do not vanigérnight with the imposition of a
draft, a blanket acceptance of conscription -- eisfllg in peacetime -- will surely be
followed by the demise of all other liberties adlwe

Most conservatives reject compulsion in economitiens, yet accept the
coercive role of government in forcing the innocgmiing to face
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battle. If conservatives permit the young to bedorto wear uniforms and risk their
lives in undeclared wars like Korea and Vietnamathtellectual defense is there
against a similar grant of authority to the statedmpel national civilian service? If
a peace-time draft is acceptable to the Americaplee more arbitrary forms of
people control will surely follow.

In the Second World War, Joseph Stalin made thig peint. He was once
asked by an American writer, according to Profe®san Russell, how he (Stalin)
could justify conscripting all the property of #tle people for use by the government
to fight the war. Stalin answered by asking whytbensidered it more immoral and
illogical to conscript lifeless property than tonsaript life itself, as was being done
in the United States and all other capitalisticrdoes. His American challenger had
no answer, because there was no answer.

Conservatives correctly reject registration of gangonstitutional and
freedom grounds. They know that registration isetyea vehicle for later
confiscation. It is disturbing to me that so martyovsee the importance of this
liberty insist on registering their own sons witte tgovernment. Our young people's
lives and liberty deserve at least as much conaier and constitutional protection
as our guns.

If the liberty of our young people is neglected tiberty required to
maintain a free-market economy cannot be deferttledsery foundation of
liberty-the right to control our own lives-has baemoved. An OSHA or EPA
inspector can never be as much of a threat toxasteemce as an order directing us to
the foxholes of a worthless foreign battlefield.

If the government can literally spend the live®of youth in foolish military
adventures, what argument is there against goverrsrspending, controlling, and
taxing away the fruits of our labors for less daogs things? There is none, and that
is why statism, interventionism, socialism, andlties of freedom in all areas of
society have paralleled the gradual acceptancaedodfaby the American people.

Unless we have a comprehensive defense of libdrighainsists on
economic and personal liberty, and correspondirgjcts compulsory service of all
sorts, the consensus that a drafted army is pmwtlernfortunately prevail. Neither
the conservative, who outlaws gambling and alcainadl homosexuality, nor the
liberal, who regulates and taxes the economyké&slito stand against the tide of
those who desire to place an unfair military burderour young people.

In conceding that conscription is a proper funcbdthe State, one
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places the State above God, collective right aldeidual rights, planned
economy above the market economy, and propertyealifevitself. The patriotism,
the devotion, the wisdom, the conviction, the cotmment, and the idealism which
we all seek and need for a free society to exishaabe achieved by conscription.
This tool, used by many states for centuries, leaembuilt a free society, nor can it
be used to preserve a free society.

Dean Russel in The Conscription Idea made thismst@ant: "I have more
faith in myself and in my fellow American than deetpoliticians and humanitarians
who desire to defend my freedom by depriving mg. dfhe strength of a free
nation comes from the rightness of its policies @sgeople's convictions that the
nation's purpose is noble and proper.”

Freedom cannot be preserved by tyranny. Ultimaighdecision on this
most fundamental issue will tell us the directiowihich our nation is going.

The Draft IsUnfair

Those who promote the draft actually believe it barmade to be fair. Even
though they recognize the many shortcomings ofipusvdrafts, they maintain
vigorously that their plan for a draft will be fairhis is impossible.

There hasever been a draft that was fair.

All attempts at making the draft equitable havedussbitrary and
discriminatory power tactics that defy every praaggdiberty. Conscripts are the
ultimate victims of governmental rejection of owritage and individual rights.

The inconsistency of supporting the draft whiléitad about "equal justice
under the law," accepting that we have been "enddweour Creator with certain
inalienable rights, and among these are life dvetty should be obvious to
everyone.

Selective service is nothing more than deciding simall die and who shall
five. All the justification and rationalizations @it fighting for noble causes cannot
change this fact. When registration is initiatéd $entencing through government
power of some young people to death begins. Thesea murderous criminals, but
innocent victims. How can anyone with a sense afafity participate in this crime
against our children?
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As Dean Russel stated:

A mania for compulsory equality has swept thisgratit now
applies to how we shall die or face death, as agetb how we shall
work and be educated. It is as illogical in the organce as it is in
the other.

Not only is this mania illogical, economic equaldyfairness in the draft is
never achieved. Yet these egalitarian notions semlyeto undermine our free
society.

Even if we could distribute the death sentenceautldiscrimination, it
would still be a crime against God and man. Equsdtidution of the risk of death
and suffering is impossible. The attempts of sono@p@nents of the draft to make it
universal, both military and civilian, cannot carréhese inequities.

Even the thought of universal conscription shouidl the spine of any
freedom-loving individual.

Bad wars cannot be fought without conscription.iBgithe Vietnam War,
only 17.7 percent of the armed forces were drafteas33.7 percent of those
fighting in Vietham were drafted.

The plain truth is that some will be sentencediéoathd others will not.
Nobody wants to think in these terms, but we havehoice.

How does one ration death? A government that bedi@vcan ration gasoline
equitably may be tempted to believe it can ratieatd as well.

Our gasoline allocation system led to gasolineslieconscription system
will prompt lines leading to Canada, Europe, antinLAmerica. It is tragic to think
that other countries can offer more freedom andr#gdhan America.

The problems which egalitarian conscriptors fagenaany:
Should only boys go, or girls as well?

This question alone can rip America apart. Manigrahs teach

that it is not the responsibility of women to baams, but to

preserve and protect our homes. Soldiering, théguee is a moral

responsibility of men.

Are students exempt?
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The feeling now is against the student exemptiomdver, given a
shortage of MD's and other professionals and tbigrary nature of
conscription, those who promote the draft will $yreason that
exemptions are, not only wise, but absolutely nesmgs | can
conceive of some student exemptions even being atecd

Visual problems? Flat feet? Bedwetters? HomosetyZali

Age?

Why does one with a slight visual problem escapadttath
sentence? Flat feet used to save the young mentfremgors of
foreign battle. What other silly medical exemptioii preserve one
life over another? Bedwetters were ruled exemphfoonscription
in the Second World War. Following this ruling, bedting
promptly went up 1,200 percent in one Texas trgmamp. Those
feigning homosexuality could also get an exemption.

This discrimination is the worst inequity of all.Aydoes the
45-year-old who has lived well and never servedoffescot-free,
staying home to reap the profits of military expiémes? How can
anyone send an 18-year-old to death in a no-wigigarwar and
allow a war profiteer, who never served, to livéurury?

Religion?

Religious exemptions have existed in the pastvahdontinue, I'm
sure. Why is a Mennonite's refusal to fight honoeedl a Baptist's
met with a jail sentence? Are rights relative?olf ielative to what?
They cannot be related if we believe in equal geshefore the law.

It is obvious that we do not need to draft allled 82 million people between the
ages of 18 and 26. No matter how big a war ertipésguestions remains, which
fraction will go and who shall choose? Selectionstibe arbitrary. The use of the
Selective Service is the use of force and the tlokaolence, methods that are
unacceptable in a free society.

The obvious frustration of implementing a fair ddads led to the
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Ultimate and so-called fair solution — the lottefycannot believe that conservatives
who want to close the gambling houses would résagambling to choose who is to
die and who is to live — and use this method inosiay who should be drafted.

Can we permit the lottery to be used to relievetig@ns of their guilt for
arbitrary choice on who shall risk his life? Unisal military service and the lottery
are symbolic of the pro-draft people’s desire tioradeath sentences and escape the
responsibility therein.

The use of the Selective Service is the use of
force and the threat of violence, methods that
are unacceptable in a free society.

Conscription must, of necessity, be selective abdrary. To argue
otherwise defies logic. The selecting must be beiaéto one and deadly to
another. Since conscription is the ultimate tdke-tax that takes a life and uses,
maims or even destroys it—its discriminatory dimition means we must reject the
entire notion.

Amnesty for our recent draft dodgers establish&att disobedience to draft
laws preserves life, with punishment unlikely; oleede to draft laws means risk to
one’s life, with the rewards for service being stgs scorn, possible physical
injury, and perhaps even death. This recent lyistannot be erased.

Just as many conservatives as liberals today Haws po protect their
children by finding a safe haven for them if anothdetnam” erupts. Of all the
reasons why a draft cannot be fair and equitab&eatmnesty exemption is the most
repulsive to one who loves freedom and understdralseed for a society guided by
law and not ruled by men.

The states of marriage and of pregnancy raise maagtions regarding the
draft. Do the married have more right to live thlhe unmarried? According to
most laws on conscription, they do. Justificafienthis defies logic and destroys
the concept of equal rights. Marriage can be autibher merely legal; many “paper-
marriage contracts” have been drawn up in thetpasscape the draft. If there were
a marriage exemption, young people would flocladisisedly to the alter.

If married women were taken, could they be takeareéfgnant? Should
expectant mothers be treated differently from etqedathers? Pregnancy
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in the first month is difficult to diagnose, so tbast of induction and discharge or
providing care could be astronomical. How do yogkearried women from
getting pregnant? Or unmarried drafted women? $aceeptability of the
unmarried mother, coupled with the advantage cd@sg conscription, would
provide a great incentive for getting pregnant. ibavy tax of conscription would
prove a handsome subsidy to obstetricians.

Discrimination by numbers will occur, in spite df the attempts to make the
draft equitable. If 100,000 draftees are neededyen 1,000,000, why must
32,000,000 register and become victims of civihtsggdiscriminations?

Why must the noncommitted be subjected to exarag8ntecomparisons, and
perhaps training, even if rejected for a good reasthe mere thought of instituting
a really fair draft boggles the mind.

The risking of life in the defense of one's countiyst only be done with the
consent of the individual. Otherwise life, freeddierty, natural rights, and equal
protection under the law become only hollow words.

There is no philosophic defense for any part ofdiem if we concede the
right of the State to impose this maximum tax. pheservation of a society founded
on the principle that rights come from God canresaved with a remedy based on
state power over the individual.

The Draft and the Constitution

The Ninth Amendment to the Constitution states jinsttbecause certain
rights have been listed in the Constitution, tlsisdil not be construed to deny” any
others. And all these "others" are "retained" l®/pleople-not a draft board brought
into existence by an ill-advised Congress.

The Tenth Amendment is equally clear. Any powerspecifically
"delegated to the United States by Constitutioniteserved to the state respectively
or to the people.”

These two amendments are the most frequently alpgédns of our
Constitution, since so little that is done in Wasfton these days is specifically
authorized in the Constitution.

When | pointed this out one day to a colleagueh wegards to the
constitutionality of foreign aid, he became outihged said, "The Constitution is
not important,” but "the laws we write, that pernngtto appropriate the funds are. "
My suggestion that before these funds
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can be wasted overseas, they must first be stavemthe people made him livid and
our conversation ended.

Both Madison and Webster argued against the d@ft & constitutional
viewpoint. They argued correctly that any actiortloy federal government must be
authorized by the Constitution or the action isglll. Conscription, its proponents
argue, is authorized by Article 1, Section 8, Cému$, 12, 13, and 14: "Congress
shall have power ... to provide for the common deéeand general welfare for the
United States ... to raise and support armies."

Neither Congress nor the President has the
authority to draft or register anyone

Conscription is obviously not explicitly authorizeg these or any other
clauses, so its proponents fall back upon an int@ig¢horization. But conscription
is not authorized by the Constitution, either exigif or implicitly.

If conscription is not authorized by the Constiuati neither is registration,
for registration has no purpose except as a meaeseicute conscription. Neither
Congress nor the President has the authority fo @raegister anyone.

The Hartford Convention in 1815, following the atig to impose the draft in 1814,
was adamant that there was no Constitutional aityttorconscript. The convention
reported:

The effort to deduce this power from the right@itmg armies is a
flagrant attempt to pervert the Constitution. Thaias of the United
States have always been raised by contract, ngvesriscription,
and nothing can be wanting in a government possgdse power
thus claimed to usurp the entire control of thdtmiin derogation of
the authority of the states, and to convert itrhgriessment into a
standing army.

The convention also recommended a constitutionahament against
conscription, just as Rhode Island had insistedrpa being the last of the thirteen
colonies to ratify the Constitution.

Robert Taft realized the significance of the enbaccepting conscription as
being constitutional and the danger of allowingéto be
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used to recruit individuals to serve in any capagéemed important or necessary by
the state.

With this type of mentality ruling Congress todays no wonder that the
productive citizen now serves the nonproductivizeit as a fulfillment of the
nonproducer's "rights.” The goods and servicesataprovided to the nonproducers
by wealth redistribution through taxation, inflaticor special economic regulations
may be indirect as compared to conscription anmnalt service, but the principle
remains the same.

Taft in his 1940 speech clearly analyzed the itajconsequence of
permitting a draft:

The principle of a compulsory draft is basicallyowg. If we must use
compulsion to get an army, why not use compulsiogett men for
other essential tasks? We must have men to manuvéatiunitions,
implements of war, and war vessels. Why not dedfot for those
occupations at wages lower than the standard? Hnenmany other
industries absolutely essential to defense, likeutilities, the
railroads, the coal mining industries. Why not tiraén for those
industries, also at $21.00 a month? If we drafdieo$, why not draft
policemen and firemen for city and state servicds? logical
advocates of the draft admit this necessary coimiuSenator Pepper,
of Florida has said that he believed the Presigleotild have power to
draft men for munitions plants. Mr. Walter Lippmsawys that if the
conscription bill is to serve its real purpose iishnot be regarded as a
mere device for putting one man out of twenty-fiv® uniforms' but
must be regarded as a method of mobilizing the ofd¢ime country for
much larger and more complicated task of indusri@paredness. In
short, the logic behind the bill requires a completgimentation of
most labor and the assignment of jobs to every available to work.
This is actually done today in the communist arstife state, which
we are now apparently seeking to emulate.

Obviously, according to Taft, the draft is not ciitiasional.
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The Court Rules

Two unfortunate Supreme Court decisions in 19181868 claimed the
draft was constitutional. The fact that the Supr&oart has, on two occasions,
ruled this way gives the conscriptor "credibiligfid power, but it is hardly enough
to make it morally correct and Constitutional. Tgpreme Court has been in error
before. Obviously a reversal of the opinions wdugdrequired if the draft is ever to
be outlawed. These rulings permit the draft, buhdbcompel it-only Congress and
the President can force the draft on our children.

And fortunately, we still do have something to séput who our
representatives are and how they should act. Bponsibility of interpreting the
Constitution and imposing or not imposing the raiytdratft still lies with the people
through their representatives.

In the 1968 case, the United States vs. O'Brier,\Warren said that the
power "to classify and conscript for military sexiis beyond question.” This is the
same Earl Warren who, as California Attorney Gelndelped inter Japanese-
Americans in concentration camps and defendedatitisn as being constitutional.
Warren was notorious for ignoring the Constitutibm conflicted with his political
prejudices.

For those who are pro-life, an analogy of the sgtftthe unborn to the rights
of the teenage draftee are worth consideringglits are universal, those two groups
should be treated equally. The life of the unbard the life of the 18-year-old
should both receive equal protection under the Teve. Supreme Court decision of
1973 said there was a relative value placethanero life as being less valuable
thanextrautero life.

A decade of struggle has not yet erased this instamy, but if we are to
survive as a free and moral nation, this decisiostralso be reversed. Without its
reversal, the relative value placed on life wilideto infanticide, euthanasia, and
human experimentation. History has proven this, @msistent conservatives have
supported this view. Relative value placed on huhiarby conscription is not
unlike the examples above, which are arbitrarydisdriminatory. Good
conservatives fight for the right of even an unweanteformed, unborn child to live,
yet at the same time seal this same child's fateigh a lottery system that issues
death sentences to be carried out on distant fosads for causes unknown.
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During the Civil War, with Lincoln's assumptionwér power, the issue of
the draft never made it to the U.S. Supreme Célthiough, in a practical sense, the
draft was a total failure for the Union, the fdwat there was never a Supreme Court
ruling against the draft meant the legal stage seas$or the acceptance by the courts
in 1918.

By then the growth of the collective mentality béttwentieth century
permitted the general acceptance of compulsoryaryliservice. The cause of
declining personal and economic freedoms since patdllels the rise in popular
support for compulsory military service-not surprgly since they are one and the
same.

There was one case of great importance in 1863¢dlaevs. Lane, heard
before the Pennsylvania Supreme Court, where e isf conscription was
considered in detail. The draft was ruled uncoutstibal, only to be reversed by a
new majority on the court two months later. The ptaimants based their case on
the claim that the federal government had no pdaweompel military service, even
in fight of "insurrection,” for the Constitutionyathat "repelling insurrection and
repelling invasion will be a responsibility of tetate militia," not the federal
government.

In the majority opinion given at Pittsburgh, Perlmagia, on November 9,
1983, which ruled the draft unconstitutional, tbkkdwing comments were made by
Chief justice Lowrie:

If Congress may institute (a draft law) as a neaxgsand proper
mode of exercising its power 'to raise and supgories' then it ...
may compel people to lend it their money (or) tHiedr houses ... |
am quite unable now to suppose that so great arpowéd have
been intended to be granted, and yet be left sselgguarded.

Two other Justices, Woodward and Thompson, agrédGhief Justice
Lowrie by adding:

... assuredly the framers of our Constitution datlintend to subject the people of
the states to a system of conscription which ha$iexpin the mother country only to
paupers and vagabonds ... Times of rebellion, abtbwehers, are the times when
we should stick to our fundamental law, lest wét dinto anarchy on one hand, or
into despotism on the
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other. The great sin of the (present) rebellionsgsis in violating the Constitution,
whereby every man's civil rights are exposed toifsee ... the argument is that the
exigencies of the times justify the substitutiomudrtial law for the constitution.

And Justice Thompson further added:

We cannot suppose that at the moment the counthadtiaieved its
liberty ... that such a despotism over the lives ldrerties of men,
would be incorporated into the Constitution as capsion. As if by
the agency of the pressgang ... the Constitutichadapted in
ignorance, certainly, of any such power, if it degsst, it has required
the lapse of three-quarters of a century to devigdolatent evils. The
moral evidences are all against the idea (of taé)dr

Two months later Chief Justice Lowrie's term exgir@nd the opinion was
reversed by a court order vacating the injunctigairsst the draft, in itself an
unconstitutional maneuver. The only proper meanwtugh a ruling like this could
be overruled would be for a higher court to doasal in this case it would have had
to be the U.S. Supreme Court. No new facts wereredt no new affidavits were
entered; the injunction was merely vacated.

J. L. Bernstein, who wrote up this case in the Aoagr Bar Association
journal in 1967, said:

In my reading of law, | have never come across eerfascinating
opinion than Kneedler ... It was obvious that tbeegnment had no
desire for a full-dress review in the court of lestort, despite
President Lincoln's (publicly) expressed hope tfof i

That forthcoming ruling was not to appear until 89fbllowing the imposition of

the draft in the First World War. Without the charaf the Pennsylvania case going
to the Supreme Court, the squelching of the reasittitional dissent for the draft
set the stage for the first disastrous U.S. Supi@met ruling on the draft in 1918.

In dealing with the issue of the Thirteenth Amendiné was clear that the justices
in 1918 believed in the constitutionality of theaffronly in a declared war. The need
for a draft should come only "as a result of wasldesd
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the great representative body of the people."”

The Court was hardly thinking about our adventiumdsorea and Vietham as
qualifying. Since they did not comment, we will fighting undeclared wars. Justice
Douglas in his dissent on May 20, 1968, in a singkse contested this precise
point-that if a draft is constitutional, it is deifiely limited only to times of declared
war by the Congress, and should not apply to cesgldelice actions engaged by an
ill-advised Administration:

This is undoubtedly true (the right to conscript}imes when by
declaration of Congress, the nation is in a statean. The underlying
and basic problem in this case, however, is whetbescription is
permissible in the absence of a declaration of Waat question has
not been briefed nor was it presented in oral aepunbut it is, |
submit, a question upon which the litigants andcinentry are entitled
to a ruling.

Justice Douglas is absolutely correct on this pd@nt | believe the American people
are entitled to a complete hearing on the entiretd constitutionality-with the
viewpoint expressed that would defend individulaétty more consistently, getting a
better hearing than we have had in these past typcegie Court rulings. A ruling
limiting the draft to declared war only would benkécial, although far from perfect.
Current court opinion claiming the constitutionalitf conscription should
not sway our opinion, since we know the historytod decision, as well as other
decisions of the Supreme Court.
The Congress is given the primary responsibilitg-trey have flagrantly
ignored-for interpreting the Constitution. The plegpvith their voice in
Washington, can reverse the trend of freedom emosltenever they put their mind
to it. Then the oath taken by each Representatiuphold the Constitution will
mean something.

The Draft: the Final Blow
Military dictatorships are usually built on brutar¢e, but on occasion one is

built on deliberate court and legislative actiohise attitude expressed by the
Supreme Court as it declared a male-only draft ttotisnal,
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opens the door to abuse by the military and engmsréhe conditions that are
destined to drive us to war.

A constitutional crisis has been ongoing in thiardoy for decades.

On opinions regarding busing, bilingual educatiinng procedures, prison
reform, taxes and abortion, the courts have igntivedConstitution and rewritten
laws to impose social reforms of their choosing.

This attitude could not have been more evident thahe Supreme Court
ruling that permits registration of some men (18y2ar-olds) and no women. This
ruling, Rostker (Director of the Selective Servigs) Goldberg 1981, dramatizes this
crisis and demonstrates to what depths we haventall

It is apparent that the official regard for the Giwtition, for individual
liberty and constitutional principle, is so calledsas to prompt great disenchantment
with the judicial system. The Court held on Jung1ZB1.:

The act's registration provisions do not violai fifth Amendment.
Congress acted well within its constitutional auityato raise and
regulate armies and navies when it authorizedebegnition of men
and not women.

The conclusion, therefore, is that rights are netatallowing some citizens to
be victimized more easily than others. If the "gwecess" clause of the Fifth
Amendment affords no protection, why doesn't thetiNior Tenth, or the
Thirteenth?

This question was not even addressed by the (éwven the equality they
refuse to protect was an aberrant version. Theelessome women for "equality”
by demanding equal injury with men by being dratted hardly an appropriate way
to demand equal justice before the law. Nevertsetbe Court was deliberate in
ignoring the issue of equal justice.

Assuming that any function of government can beaxqdished by
conscripted labor is a dangerous and untenablergdsn in a free society.
Authority "to raise an army" cannot be construeg@ser to force service while
ignoring the Ninth, Tenth, and Thirteenth Amendrsent

If this is the case, power to conscript SupremerCtudges at $10 per week,
civil service workers to deliver the mail, or worken plants providing weapons for
military use would then be acceptable. This pobsiliannot be ignored and
remains a true danger as one studies exactly Waatourt said in Rostker vs.
Goldberg.

82



Chapter 3 T heDraft or Freedom

At the rate we are going, it is not impossible $¢slane someone will actually
include these other functions of government as.Wélé mere fact that the
Constitution authorizes certain precise respongéslto government is no
justification for the use of force to conscript gans to perform those functions or
services. The exact opposite is the case.

This one assumption can serve as the ultimaterieaer to be repaired
again, in the document meant to preserve our {idestn men determined to rule
over other men. The story of history is the stdrgnen seeking control over others,
ignoring the desire of most who demand and expedttheir lives be their own,
uncontrolled by others. This ruling further confgmmy concern that personal liberty
is on the wane and constitutional protection oball liberties is threatened.

If ever there was an area needing constitutiorsfamts placed upon an
Administration or Congress, it is in the area oflitary affairs.”

The mere fact that the Constitution authorizes cart precise
responsibilities to government is no justificatidar the use of force to
conscript persons to perform those functions or@ees

All areas of concern should be treated exactly Bgusowever, a
constitutional responsibility of the courts shobklexactly the same regardless of
the issue at hand. Yet the Court assumes a relasponsibility (Rostker vs.
Goldberg):

The customary deference accorded Congress's judgimsen
particularly appropriate when, as here, Congressispally
considers the question of the acts' constitutionadind perhaps in
no other area has the Court accorded Congresegoedtrence
than in the area of national defense and milit&figirs.

Great deference in "military affairs" is not whatneeded to prevent war.
This "great deference” in the twentieth centuryrfolitary affairs has brought us
four major wars and hundreds of thousands of deattsnjuries.

The Court further confirmed this rejection of resgibility by saying
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they were anxious to: "dispel any concern thattlve Court) are injecting ourselves
in an inappropriate manner in military affairs."
The Court describes a horrible attitude toward praparation:

Congress's determination that any future draft Wl character-
ized by a need for combat troops was sufficientigported by
testimony adduced at the hearings so that thesauwgtnot free to
make their own judgment on the question.

"Need for troops" is all that's required as detewdiby Congress, and to the
Court the purpose of the troops was unimportaniyassthe concept of individual
liberty.

The Court further stated that: "Congress was entith the exercise of its
constitutional powers to focus on the question titany needs rather than ‘equity."
The thought that "military needs" is deserving wdager protection than "equity” and
justice before the law is a staggering thoughttaedertile ground on which military
dictatorship can flourish.

In other words, there are no restraints on Congaedsng as what is done is
in the name of "military need." That fact shoulgiften any decent, peace-loving
American.

The Court, to describe its indifference to addragsihe rights question
involved, both to individuals facing the draft aaedwomen being treated differently
from men, used words like "strict scrutiny” beimgplaced by "minimum scrutiny."

Minimum it was; a rights concern it was not! Thieference to Congress in
military affairs is done by applying the "importaggvernment interest” test. In other
words, "government interests" are superior to Wrlial rights."

| have sensed this for years, but to read thisSareme Court ruling is
nevertheless frightening and exasperating. To apr&8ne Court, important
government interests are superior concerns to itapbindividual rights of life and
liberty.

The Court in Rostker vs. Goldberg admitted thatelveas no "area of
governmental activity in which courts have bees lesmpetent” than in military
matters. In this case a lot more was involved thamlitary opinion on training, a
most basic question of protecting individual lityeffo that qualification, | agree; the
courts are "incompetent.”

Their main concern and argument was that Congrasgteviously written
legislation prohibiting women from engaging in cahbnd
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were justified in doing so. Therefore, it was imgireal to register women. The
military argued that those behind the lines mapuléed up in emergencies; if
women were involved, they could not be broughhtftont lines. In essence, the
law and military needs supercede the constitutipnatiection of individual rights.

If a voluntary military were to exist, and the rtally were to exist for the
defense of one's homeland, no prohibition agaimsh@n engaging in combat would
be necessary. Women are capable of defendingftémilies and homes and
country, and outright prohibition against even thvaluntary participation in combat
should be an insult to an of us.

Recently, a woman who had just witnessed her husbaimg shot by two
burglars was forced to a decision as they heldnatginer son's head. Calling upon
her recent pistol training for such an occasioe, ghiled out two pistols and shot
and killed both intruders.

Defense in combat, done voluntarily and for actledensive purposes, is the
responsibility of all citizens of a free countryoRibition against some participants
in combat and compelling others against their wedbeparticipate in worldwide
military adventurism (sanctioned by the Court) Egnificant reason for sorrow for
those who love freedom and the Constitution.

The Court claims that the Constitution grants "ejlauthority to draft men
by the clause in the Constitution permitting Cosgre "raise” an army. This should
not even be implicit, since all authority not givgrecifically is denied by the Ninth
and Tenth Amendments. Raise an army? Yes. Consariptmy? No!

If a voluntary military were to exist, and the
military were to exist for the defense of one's

homeland, no prohibition against women

engaging in combat would be necessary

The argument that the Court should not concerif igth individual rights
and thus grant "deference" to the Congress onamylihatters is unbelievably
shallow. The Court claims they should not interfi@renatters of the military -- i.e.
the draft, discipline in the military, who shallrge, etc. -- because they (the Court)
don't want the military "intervening in judicial ters."
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The Supreme Court put great weight on the Senptatrevhich claimed that
rapid mobilization of troops for combat was "esg#rb the preservation of our
national security." And, "a functioning registratisystem is a vital part of any
mobilization plan."

Yet the plain truth is that rapid deployment of Atoan youngsters
(unanxious to enter battle) to troubled spots thhmut the world in a quick decision
by a nervous Defense Secretary in the middle ohitlet is a threat to our national
security. It is not something that would enhance it

Rapid deployment of troops and accelerated callefiypung men, even
without a declaration of war, should not be encgedaby our top court. Deployment
should be dealt with in a constitutional and dekbe manner, for the issue is of a
profound nature and has most serious consequences.

Let there be no doubt as to the courts' interpoetaif Congress' intention in
requiring registration: "The purpose of registratitherefore, was to prepare for a
draft of combat troops” (their emphasis). Since worare not permitted in combat
by law, they are thus rejected from registration.

A lower court, in ruling that social security nunnbeannot be required at the
time of registration, stated: (U.S. District CoWistrict of Columbia, November 24,
1980) "Citizens have a duty to serve in the Armect€s and a correlative right to
register unimpeded by an invasion of their privanless statutorily authorized."

This remarkable sentence tells us of the gobblemkgoming out of our
courts. Those required to register deserve "privaog should not be required to
provide their social security numbers, yet no comeehatsoever was shown for an
individual's "privacy" being protected from beirgns by force to some battlefield to
face death or crippling in a no-win undeclared war.

The remarkably shallow understanding and callossedard for individual
rights seen in this ruling is demonstrated by tihgggestion that even this pittance of
privacy afforded by the Privacy Act needs only beni@ated by a crass piece of
congressional legislation-which they subsequerdispd in July 1981.

They couldn't care less about the real privacygutain afforded by the U.S.
Constitution!

In ruling against women being required to regidteg, Court uses the Senate
report's statement that this view "is universallpgorted by military leaders"
ignoring the basic issue of individual rights. If a

86



Chapter 3 T heDraft or Freedom

violation of individual rights can be justified lmacse "military leaders support it"
and the real issue ignored because of the demdutlds military leaders, woe be
unto us-for our whole judicial system then is theaad.

The ruling was principally defended by quoting frtme Senate report as if it
were the supreme law of the land. The Constitutiqnastions of forced servitude
and individual rights were totally ignored. Theiftitade was that if Congress ignored
the Constitution in their deliberations on the trahd felt registration and the draft
necessary for military needs, then they, the Cowed not concern themselves
either.

The two dissenting views offered no hope. Thesevimerely argued for the
rights of some to be victimized equally as men tier sake of military matters. No
principled argument was presented to demand eqatdgtion of the law by
insisting neither men nor women be forced to segaanst their wishes.

The low regard for constitutionally protected indival rights as expressed in
this Supreme Court ruling is disconcerting andurshfer evidence that the direction
in which this country is going is discouraging atahgerous. The fact that the courts
now have reneged on their responsibility for evihgawhat Congress is doing with
regards to conscripting a small segment of the |adjon to serve another larger
segment, is essentially sanctioning any authdngy@ongress wants in preparation
for and entering into war.

Economic conditions as they are and military prapans going on -- in spite
of the fact that we are not at this particular timeonflict -- are indicative that there
are strong forces determined to lead us unwisétyarmed conflict.

For the first time in our history, we significanitycreased the military budget
70 percent to be used to defend nations otherAnagrica, even though we are not
in a war. This, along with the Supreme Court's 8aning the drafting of men for
the purpose of combat, is certainly a sign thatweecloser to war than we have been
in many years.

The Draft and Economics

Not only is the draft ill-advised for patriotic, mad, and constitutional
reasons, it is harmful for economic reasons as. Whk draft is a form of tax -- a
very unfair one at that-and is economically ineéfit. Many supporters of
conscription sincerely believe we could not afftogay
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for the services we need. But in the reality of thmodern age, we cannot afford to
allow low-paid, unhappy conscripts to work with thigh technology required to
defend America.

The draft is a form of tax -- a very unfair one at
that-and is economically inefficient.

If we are looking for ground troops for some illvégsed unnecessary armed
conflict, possibly a role for an 18-year-old totiagifle can be found. Even then it's
doubtful, since the cost/benefit calculations dojuastify it. We need highly skilled
technicians today and decent pay is essential.

I've never heard suggestions that crucial jobs sgch jet pilots or ship
captains be filled by draftees. Skilled jobs in Mevy, Air Force, and Marines have
always been filled by volunteers for a specificsa efficiency.

The late Admiral Ben Moreel, whose Seabees setaughgnificent example
during World War 1, refused ever to accept dradtddis reason for this was that the
draft was not only an intrusion of the individudtsedoms, but it was also militarily
inefficient.

Training draftees and preparing them for battheeis/ inefficient and
expensive; time and money is always wasted. Defesrafehe draft are quick to
point out that defense manpower costs increased $22 billion in 1964 to $50
billion in 1976.

But in 1977, a Rand Corporation study showed thredally none of this
increase could be attributed to the all-voluntageé: "The end result is that the
voluntary force has added less than $300 milliothéocost of defense manpower, a
fraction of the defense budget.” Even this woultlv@®necessary if the numbers
were adjusted to needs and commitments throughewvorld were changed.

Nobody has proven that large numbers of troops rifits are superior to
highly paid volunteers trained in modern technolémythe defense of our country.

Today the United States is the most highly indakged nation in the world.
It has the largest accumulation of capital an@dsnomy is the most efficient on
earth, despite the current meddling by governmiamners.
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We cannot hope to match the manpower of the Stinain or Communist
China. It would be madness to send American mewoonen to fight the masses that
the world's dictatorships can mobilize with nothingre advanced than a rifle and a
bayonet.

Our armed forces should be capital-intensive, alobt-intensive, just like
our agriculture. The masses of China cannot outiyore our farmers. The same is
true in the military. A strong national defense t@machieved with a smaller,
well-paid, highly trained defense force dedicatediaking peace and avoiding war.
The military needs to be equipped with the moshsijgated weapons that our
scientists can develop. Masses of manpower provigleaddraft would be useless to
this type of military, and would actually be harifu

Dean Russell emphasized the economic advantageadfiatary army by
comparing it to slavery.

Actually, as any student of human action and mabwan a free
market can understand, the slave owners could imaeke more
money by freeing their slaves and paying them wagesthe same
reason, conscripts and conscription are less eféeahd less efficient
than volunteers and voluntary action ... the ave@mscript will
always cost more to do less than the average \asunt

In the scramble to reinstate the draft, it is napginted out that the great
shortage is with experienced men who, out of faigin with morale and pay, are
getting out of the service. The draftee won't tsgd|ve this problem. A Brookings
Institute study in June 1979 said $300 million coloé saved by retaining older
personnel and decreasing the number of new recruits

The wages of the first-termers have decreased Ipeddent, as compared to
civilian employees in the three years prior to 198&en this is compared to civilian
government employees, the relative decrease israoee. It is natural to see less
interest when real pay decreases. It is an utsgrace to see our military personnel
qualify for food stamps.

Milton Friedman has pointed out that the drafteshing more than a vicious
and unfair tax. Economist William Meckling agrees:

Once we understand that conscription is a tas,easy to see why

Congressmen find it appealing, especially at a tivhen they are
under a great popular pressure to reduce taxes.
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Reinstitution of a specialized hidden tax will eleathhem to preserve a
larger government than would be possible if theyewerced to rely
entirely on explicit general taxes.

This is particularly appealing to the average corege/e who is anxious to
keep up the military and cut taxes. This gets tléinthe hook and takes a little bit of
pressure off cutting well-guarded domestic programs

The true cost to society of a drafted army is neymgrarent to us. The concept
of hiring cheap labor and saving dollars can ba s&ea tax on those drafted,
causing them to pay an unfair share of the defbitls@ he total cost to society is a
little more difficult to see and cannot be measured

If an engineer is conscripted to peel potatoedegploses the economic
contribution of an engineer and gains a potatogrelthe engineer generates
$60,000 worth of productive effort, and the potageler $10,000 of productive
effort, the net productive effort has been reduzg84 percent. The true
measurement of economic loss is not a comparistretéair wage to do the job in
the military, but the wage (productive effort) whithat person would have earned or
performed had he not been drafted.

Professor Friedman, in claiming the draft is thestnacious and unfair tax
which any government can place on a particular greays that it is also
unnecessary and inefficient. It is the oppositthefgraduated income tax. With the
income tax, the more you earn the more you payhajlzer percent.

But an 18-year-old is supposed to owe a debt tgdvernment and must pay
this heavy tax to provide freedom for the 40-50ry@ds who may never have
served. It is more of a transfer payment from tberplefenseless young to the
middle-aged wealthy, protected by the congressmban,believe this form of
taxation is an example of American patriotism absiodutely necessary. Why does a
businessman or a congressman who has reaped neasynigis from our country
owe less than the 18-year-old?

In today's world of advanced technology, don'trthiédle-aged have a lot
more to contribute to the military than the youdd@® answer given me when | ask
this is that disrupting a man's life in the middfehis career is annoying and
inconvenient. Don't they consider the "annoyancel'iaconvenience to the
19-20-year-old who has his education, his marriagefatherhood, his career
canceled by the government
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so that he can go to Korea or Vietnam to suffes lmfdimb or life?

Basil Liddel Hart, the distinguished British miliyahistorian, came to his
"present conviction of the supreme importance @édlom through the pursuit of
efficiency” and for this reason after 25 yearstatly:

... changed my earlier and conventional beliehmalue of
conscription. It brought me to see that the conguylgrinciple was
fundamentally inefficient and the conscription nogtlout of date -- a
method that clung like the ivy, to quantitativerstards in an age
when the trend of warfare was becoming increasiggblitative. For
it sustained the fetish of mere numbers at a tirhenaskill and
enthusiasm were becoming ever more necessarydaftbctive
handling of the new weapons. Conscription doedintite conditions
of modem warfare.

The claim made by many government draft proponamisespecially those
advocating universal service, is that it is good aacessary

But an 18-year-old is supposed to owe a debt to the
government and must pay this heavy tax to provide
freedom for the 40-50-year-olds who may never haeeved.

discipline. If parents fail in their responsibiii, they reason, the army can fulfill the
role of disciplinarian and builder of charactersRel Kirk in his article Conscription
Ad Infinitum (1946) demolishes this idea as impiadtand mere wishful thinking.

Abstract humanitarianism has come to regard sef@ias long as it
be to the state -- as a privilege. Greater selé-loas no government
than this: that all men must wear khaki so thatesomen may be
taught to brush their teeth. Apologists for Nedavery claimed for
their peculiar institution the virtue which humamiains now ascribe
to the draft: that it instills healthful discipline

| cannot imagine anything more preposterous thandfficiency experts”
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at the Pentagon (or any part of government) bessgansible and expected to teach
discipline to supposedly "free" individuals. Theotare incompatible. This notion of
the state disciplining youth prompts the "trainirggid conditioning of youths in all
fascists and communist societies. For a natioerwain free, the role of the State
must certainly never be seen as that of "disciplmé or as that of a "builder of
character.

Efficiency of the Draft

If one cannot oppose the draft for the moral, ecainpconstitutional, and
patriotic reasons already given, it should be tegdor military reasons alone. Since
the declared purpose of the draft is to provideafstrong military, and since it does
not achieve that, there is no purpose in it. #Ssumed by most that war could not be
fought without a draft. This may be true for offaresunpopular wars, but not for
defensive warfare.

How effective would you be if your neighbor forcgal into his service, to
go with him to procure cattle from another neighlvath weapons to kill if anyone
interfered?

Compare this to defending your family from an arrheddlum who bursts
into your home to steal and threatens the livegaf family. In the defensive
situation, it would be much easier to shoot to kill

Although done with noble intentions, Korea and ¥ah can hardly be
compared to defending your family from an armedragsgpr. There is good evidence
to show that, in these careless wars, most coriedrgoldiers never shoot to Kill.

A conscripted army is more likely to precipitatgpand, and prolong a war.
Senator Robert Taft in a lesser-known "Gettysbuddrass” given by him on May
30, 1945, at Gettysburg Cemetery, agreed thatfeedrarmy was much more likely
to lead to war than to peace:

Military conscription is essentially totalitarialt.has been established
for the most part in totalitarian countries andrtléctators led by
Napoleon and Bismarck. It has heretofore been ksttad by
aggressor countries. It is said it would insurecpday emphasizing the
tremendous military protection of this country. &yrwe have
emphasized that enough in this war. No one cantdoubn the
contrary, if we establish
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conscription every other nation in the world wotédl obliged to do
the same. It would set up militarism on a huge pdé¢hroughout the
world as the goal of all the world. Militarism halsvays led to war
and not peace.

Some outstanding historians present a good casediaemated, early
settlement of World War | had we not entered intoith a holy cause to make the
world safe for democracy. Without the First WorldakMthe peace settlement that
helped precipitate the Second World War would ravehbeen drawn up.

A conscripted army is more likely to
precipitate, expand, and prolong a watr.

In totalitarian societies, conscripted armies heertorm and are "useful” at
times, but only when the spirit of freedom liesrdant.

Since the spirit of freedom never completely deagn the military cannot be
trusted when civil strife erupts, as the South Aogar dictators have experienced for
decades. When a dictatorial system suppressesdndiviberty and economic
liberty on a daily basis, rebellion among the ramies/ be held in check for a time,
and the people can be forced to fight aggressifensive wars.

Today Russia can still use her people to fight igh@&nistan, but the troops
of Poland cannot be trusted to toe the line anghr®gs their own people when their
real desire is to maximize their own personal foeedThe free Polish spirit could
burst the bonds of oppression, and both the PahshRussian communist dictators
know it.

Americans would never have fought in Vietnam hadlove of freedom not
suffered the erosion during this century, for theoaild not have been a conscripted
army to draw upon.

In a free society, patriotism and love of one'sntouserve to bring out the
very best in its citizens-just as we would all gtyle to the death if we saw our
families being threatened by a murderer-when thiemas in jeopardy and needs to
be defended. Under these conditions, force woutdredhing but confusion.

In a free nation, if force-in the form of a dradtnecessary, the war is wrong
or the spirit of freedom is too weak. Rarely doegame
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fail to respond to an attack as a natural reflethendefense of their person, their
family, or their country. Aggressive interventianunnatural. Most participants have
to be taught job psychology or literally forcedkith. In defensive war, Killing (if
necessary) is a mere reflex and need not be taught.

The draft is never a sign of strength unless th®mas not free and offensive
war is planned. In the congressional debates 09-19B0 for the reinstitution of
registration for the draft, the main argument & pimoponents was that it was to be
"a sign of strength,” a "symbol" to Russia to padaithem to forgo any future
aggression. This was prompted by the invasion ghahistan by Russia, and was to
be our answer to communist expansion and threaxdinsion around the world.
Dictatorial communism was to be stopped by dimimgtbasic freedoms in
America-an absurd notion.

Claiming that the draft or the threat of a drafthwiegistration is a sign of
strength, while continuing to finance the enemytigh unwise foreign aid and loans
through the Export-Import Bank, Commodity Creditr@aration, and other
International Development banks, is self destrgctim the part of America.

We paid for the road to Afghanistan, built by theaérican Corps of
Engineers, and subsidized the Russian truck phatatuilt the trucks that hauled the
troops through a subsidy from the Export-Import Bakfter getting concerned
about the threat of Russian invasion into Polarelquickly sent millions in loans to
solidify the power of the communist dictators.

Instead of eliminating all of these subsidies to @memies, we respond by
delivering up our children.

In the last ten years, the Communist block hasowed over $90 billion
from the West, and the borrowing continues at theeAcan taxpayers' expense,
indirectly through the international banking ingtibns such as the International
Monetary Fund, by protecting all banks who loan eyothrough various
government regulations.

These self-destructive acts cannot be cancelebyotitis show of strength,
the draft. The registration/draft, especially untherse conditions is a sign of
weakness, not strength, and confirms our intergatirdestruction.

The concept of voluntarism in raising an army gaagdainst unwise military
involvements and thus acts to prevent war. Our @otisn was written to make
sure a President could not enter into war withode@aration from Congress. Even
if this were done and not endorsed
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by the people, the people would have another Mdteir lack of support would
prevent the pursuance of war. The people couldsesto loan the funds to the
government and could refuse to join the militarynftheir opinion, it was unwise.

We should insist on these restraints provided byQbnstitution to prohibit a
war from occurring without the consent of the Casgrand the people, and insist on
a voluntary military and legitimate means to finariee war. Then those who would
get us carelessly involved in war could not do so.

Today there are minimal restraints on military aduesm. Both Korea and
Vietnam were fought without declaration, financegdcbngressionally created
inflation, not legitimate taxation or borrowing,dafought with a conscripted
military. The constitutional protection againstelass war has been entirely
removed. The ultimate protection against carelesmsinva free society is prohibition
against the draft, allowing the citizens a choicew serving.

The constitutional protection against
careless war has been entirely removed.

If conscription is good for privates on the fromig, why don't we conscript
generals from the corporate world?

Brigadier General S.L.A. Marshall in analyzing WbWar 11, agrees with
Liddell Hart. He claims that after deep study henfd between 12-25 percent of
those expecting to fire weapons actually did al$hooting required to win the war.
He described one episode on Makin Island, overgutihé Japanese, in which only
37 out of over 1,000 American soldiers fired tivegapons. In another battle on
Chance Island, out of the 100-plus well-trainetbnifen trapped, only 14 did the
firing. General Marshall reports the record wasnewerse in Korea.

James Martin in his excellent article "A Look At@&eription Then and
Now," quotes from Colliers magazine:

In an attempt to increase the percent of thosedfitiheir weapons,
psychiatrists were called in for recommendatioriee fleport said: 'The
most efficient method is to prompt them to losarthmalividual
identities by prompting mob psychology for the msg of breaking
down inhibitions against killing.'
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As a physician myself, | find this professional noadladvice repugnant. Having
been trained to preserve life and help bring néitito the world, reading
physicians descriptions of how to condition mekitbagainst their nature is
atrocious -- especially since it's only in offeresstwr unnecessary war where killing is
not a matter of reflex (as it is when we are tagyending our family or our
country).

Dan Smoot took a principled, consistent stand agale draft for the benefit
of an efficient national defense:

If we concentrated on the kind of homeland defemsaeed, it could
be manned by a relatively small group of professi®@mho could be
hired in the open market for salaries attractiveugi to compete with
those offered by private industry and who couldjiven the intensive,
extensive training necessary for their duties.

Many people make their decisions for or againstitadt for different
reasons: moral, constitutional, military, or ecomamyn Rand claimed, "There is
no contradiction between the moral and the prdcicaolunteer army is the most
efficient army, as many military authorities haestified. "

A free country has never lacked volunteers wheackéd by a foreign
aggressor, but not many men would volunteer foh ssgntures as Korea and
Vietnam. Without drafted armies, a foreign polidymalitary adventurism would not
be possible.

A great Congressman, Howard Buffett, on the Holesw in 1951, predicted
that the acceptance of the draft idea would leatéalownfall of America as a great
nation, and supported his contention with a rewwéW50 years of world history.
Where American and Great Britain grew with claddib&ralism and rejection of
the draft idea, the twentieth century has showadimke of both nations as they
endorse conscription, a result of a less vigoraisrtse of individual liberty. Buffet
stated:

Universal military training brought defeats andaditer to France,
Germany, Italy, and Japan. In none of these nathars the civilian
components then able to maintain the necessargsaay over the
military ... what sound reason can anyone giveuppsrt the claim
that the fatal germs contained in peace time cquigmn elsewhere
will not develop here?
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He concluded by saying that universal militaryrtiiag will not prevent war
and will not assure victory in case of war. Cetiathe entry into defeat that we
experienced in Vietham bears out his predictioat Us hope we can act to prevent
the disaster which faces us unless we change ogs.wa

Milton Friedman said that over the years he hasecmto contact with many
persons concerned with the draft, those who favand those who oppose it. He
has seen many who initially favored the draft cleatigeir minds after studying the
issue, but he has “never observed anyone who t&dlinin favor of a voluntary
force reverse his position on the basis of furétady.”

At one time | endorsed the draft as a “necessalyte preserve freedom,
but on further study of this issue, | have revenmsgdhosition. As my ideas of
freedom have matured, my hostility and disdaincfempulsion (as so clearly
practiced in conscription) has grown. | have codel that the draft, as a legitimate
function of the state, can never be justified.
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